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Statutory Change to General Sessions Judges Salaries

QUESTIONS

1 Since Cumberland County, as a result of the 2000 census, has grown into a higher
classification, may the county commission increase the salary of a general sessions court judge?

2. Is legidlation needed to make this change?
OPINIONS
1. No.

2. Under Article VI, Section 7 of the Tennessee Condtitution, the Generd Assembly may not
consgtitutionally enact astatute that would immediately increase the sdlary of ajudge of aninferior court
dready inoffice. Any such gatutory increase could only apply to the sdary of ajudge who comesto office
after the statute is passed.

ANALYSIS
1 Power of County Commission to Increase Salary of General Sessions Judge

Thisopinion concernsthesalary of agenerd sessionsjudge, specificaly the Cumberland County
Generd SessionsJudge. Thefirst question iswhether the Cumberland County Commission may increase
the salary of the general sessionsjudge. Article VI, Section 7 of the Tennessee Congtitution provides:

The Judges of the Supreme or Inferior Courts, shall, at stated times,
receive a compensation for their services, to be ascertained by law,
which shdl not beincreased or diminished during thetime for which they
aredected. They shdl not bedlowed any feesor perquisitesof office nor
hold any other office of trust or profit under this State or the United States.

(Emphasisadded). A genera sessionsjudgeisthejudgeof an“inferior court” within the meaning of this
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provision. Barker v. Harmon, 882 S\W.2d 352 (Tenn. 1994). Under this provision, the power to
ascertain and fix the compensation of judges of inferior courtsisvested in the General Assembly, and
cannot be delegated to county commissions or any other body. Franksv. Sate, 772 SW.2d 428 (Tenn.
1989). Thecounty commission, therefore, may not increasethe sdary of the Cumberland County Generd
Sessions Judge.

The request notes that, under the 2000 census, Cumberland County moved from acounty of the
third classto acounty of thefirst class. Statutes governing the salary of general sessionsjudgesdivide
countiesinto eight different classes by population according to themost recent census. Tenn. Code Ann.
§ 16-15-5001(d) provides:

(1) If acounty isinone(1) classasprovided in this section on September
1 of theyear inwhich ajudgeis dected to office, and after such date such
county moves into alower class on the basis of a subsequent federal
census, thesalary of such judge shdl not be diminished during thetimefor
which such judge was el ected.

(2) If acounty isinoneclassas providedin thissection on September 1,
of the year inwhich ajudgeis elected to office and after such date, such
county movesinto another class on thebasis of a subsequent census, the
sdary of suchjudgeshall be determined by the higher classficationfor the
remainder of the term for which the judge was el ected.

Thus, by operation of the current statute, where a county movesinto ahigher classification asa
result of acensusduring ajudge sterm of office, thejudge ssaary for theremainder of that judge’ sterm
iscalculated under the higher classification. If acounty movesinto alower classification asaresult of a
census, thejudge ssdary isdetermined by the higher classification for the remainder of the term for which
thejudgewaseected. This Office has opined that this statute does not violate Article VI, Section 7 to the
extent it appliesto any judge whose term began after the statute was enacted. Op. Tenn. Atty. Gen. 00-
123 (August 4, 2000). Our conclusion was based onthe fact that the General Assembly has no power
over the amount of change in the population of a county and that, therefore, the statute does not threaten
theindependenceof judges. Thisrationae, however, would not authorize acounty commissontoincrease
the salary of ageneral sessionsjudgewhen the population of the county increases. Asprevioudy stated,
the power to fix the compensation of judges of inferior courts restswith the General Assembly and may
not be delegated.

2. Authority of the General Assembly to Increase the Salary of a General Sessions Judge
The second question iswhether the Generd Assembly may increase the sdlary of the Cumberland

County Genera Sessions Judge now that the county hasgrown into ahigher classification. Asdiscussed
above, the General Assembly may not, during the term for which ajudgewas eected, increase or diminish
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the salary of the judge of aninferior court. Tenn. Congt. Art. V1, 8 7. Statutes now in effect do provide
for achangein generd sessonsjudges sdariesbased on achangein the population of acounty asaresult
of acensusduring that judge’ sterm. Judges whose terms began in 1998, therefore, were entitled to a
salary adjustment if, under the 2000 census results, the county where they serve moved to adifferent
classification aslisted in Tenn. Code Ann. § 16-15-5001(a). Those statutes were enacted before the
beginning of the current eight-year judicid term that began September 1, 1998. Under Article VI, Section
7 of the Tennessee Condtitution, however, the Genera Assembly may not congtitutionally enact astatute
that wouldimmediately increasethe sdary of ajudge of aninferior court dready in office abovethe amount
provided by the statute in effect as of September 1, 1998. Any such statutory increase could only apply
to the salary of ajudge who comes to office after the statute is passed.

PAUL G. SUMMERS
Attorney General and Reporter

MICHAEL E. MOORE
Solicitor General

ANN LOUISE VIX
Senior Counsdl

Requested by:

Honorable Frank Buck
State Representative

Suite 32, Legidative Plaza
Nashville, TN 37243-0095



